Sexuality and the Law Syllabus, Spring 2012

SEXUALITY AND THE LAW SYLLABUS
PROFESSOR KNOUSE – SPRING 2012
Class Time & Location:
MW 1:00-2:30 PM, Room 2005
Office Hours:


MW 2:30-4:00 PM (and by appointment), Room 2014C
Contact Information:

419-530-4136; jessica.knouse@utoledo.edu

Required Text:

Rubenstein, Schacter and Ball, Cases and Materials on Sexual Orientation and the Law (4th ed., 2011)
Attendance Policy:  Regular and punctual class attendance is required.  At the beginning of each class, an attendance sheet will be circulated.  You must sign the sheet to certify your attendance.  If you miss more than four classes, you will be withdrawn from the course.  It is an honor code violation to misrepresent your attendance or that of another student.

COURSE REQUIREMENTS
Participation:  You should be prepared to participate in every class discussion, and may be called upon at any time.  A seminar ideally involves vigorous debate, so constructive disagreement is encouraged.  If you are unprepared, please inform me prior to the start of class.  Participation will count as 20% of your final grade.
Paper Presentation and Comments:  The final four classes will be set aside for students to present their papers and receive comments.  Papers will be circulated before presentations and, on the day of a student’s presentation, s/he will receive written comments from every other student.  S/he will then be given a total of 30 minutes (15 for presentation, 15 for questions from other students).  Engagement in this process will count as 5% of your final grade.
Paper:  By Wednesday January 25, you must submit a thesis of at least 250 words and a list of sources.  By Wednesday March 21, you must submit a completed draft of at least 25 pages.  By Friday May 4, you must submit a final revised draft of at least 25 pages.  All submissions must comply with the separately-posted “Research Paper Guidelines.”  All deadlines and requirements are firm, and non-compliance with any one (e.g., lateness or incompleteness) will reduce your grade.  The paper will count as 75% of your final grade.
COURSE  OVERVIEW

I.
Understanding Sexuality
II.
Sexuality and the Constitution

A.
The Due Process Clauses

B.
The Equal Protection Clause

C.
The Freedom of Speech Clause
III.
Sexuality and Statutory Regimes

A.
Employment Law (Private and Public)

B.
Family Law (Coupling and Parenting)
PART I – UNDERSTANDING SEXUALITY (1-97)

A.  Sexuality (1-26)

B.  Identity/History (27-52)

C.  Religion (53-60)

E.  Philosophy (60-64)

F.  Queer Theory (65-68)

G.  Beyond Sexual Dichotomy (69-97)
PART II – SEXUALITY AND THE CONSTITUTION

A.  The Due Process Clauses (98-210)


1.  What Were Sodomy Laws? (99-102)


2.  Legislative Debate and the Model Penal Code (102-13)



3.  Constitutional Litigation (114-210)
B.  The Equal Protection Clause (211-99)


1.  The Level of Scrutiny Debate (212-81)



2.  Sexual Orientation Discrimination as Sex Discrimination (282-99)

C.  The Freedom of Speech Clause (300-28; 348-410)


1.  Educational Systems (301-28)


2.  Anti-Gay Speech (348-99)



3.  Anti-Anti-Gay Speech (399-410)
PART III – SEXUALITY AND STATUTORY REGIMES

A.  Employment (411-512; 527-47)

1.  Introduction (411-20)

2.  Private Employment (421-84)



a.  ENDA (422)



b.  Title VII & Sex (423-38)

c.  Title VII & Sexual Orientation (438-66)



d.  Title VII & Gender Identity (467-84)


3.  Public Employment (485-512; 527-47)



a.  Civil Service (485-507)



b.  The Military (507-12; 527-34)



c.  Teachers (535-47)

B.  Families (564-833)

1.  Partnering (564-703)


a.  Introduction (564-73)



b.  Marriage – Foundation and Litigation (574-628)



c.  Marriage – Movement and Backlash (629-58)



d.  Interstate Recognition and Federal DOMA (659-86)



e.  Community Debate (687-703)



2.  Parenting (704-833)



a.  Introduction (704-10)




b.  LGBTs v. Heterosexuals (711-41)



c.  LGBT Adoption (742-76)




d.  LGBT Reproductive Technology (777-804)




e.  LGBT Custody and Visitation (804-33)
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