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SYLLABUS

Required Text and Materials  

1.  
Freeland, Lathrope, Lind & Stephens, Fundamentals of Federal Income Taxation, 16th edition (Foundation Press, 2011) (hereinafter referred to as "Text")
2.  
Federal Income Tax Code and Regulations -- Selected Sections – 2011-2012 edition (Commerce Clearing House) (hereinafter referred to as "Code and Regs.")  

Scope and Goals of the Course

In this course, we will examine the structure and application of the Federal income tax, primarily as it affects individuals.  Our study will involve the interweaving of three principal sources of tax law: first, statutory and other legislative materials, primarily the Internal Revenue Code; second, administrative interpretations of the law, largely in the form of Treasury Regulations and Internal Revenue Service rulings; and third, judicial decisions.  


One goal of this course is to understand the principles underlying our system of Federal income taxation.  Such an understanding is critical to effectively representing clients in many areas of practice.  However, one of the challenges of learning tax law lies in working with the sources noted above to determine what the law is.  Accordingly, this course is not only about learning the substantive principles of the tax law.  More broadly, it presents an opportunity for you to develop the skills that lawyers must use when dealing with a statute that is administered by an administrative body and interpreted by courts.  

Attendance
The American Bar Association, the College of Law and I require regular and punctual class attendance.  At the beginning of each class meeting I will circulate an attendance sheet for you to sign.  It is your responsibility to ensure that you have signed the sheet.  I WILL WITHDRAW YOU FROM THIS COURSE IF YOU ACCUMULATE MORE THAN TWO AND ONE-HALF WEEKS (5 CLASSES) OF ABSENCES.

NOTE:  IT IS AN HONOR CODE VIOLATION FOR A STUDENT TO MISREPRESENT THE STUDENT'S ATTENDANCE OR THE ATTENDANCE OF ANOTHER STUDENT.  

Assignments and Class Preparation

A list of assignments for the course is set forth below.  The provisions of the Internal Revenue Code (Code) and Treasury Regulations (Regs.) cited in the casebook as well as the problems indicated at the ends of chapters and sections of the casebook are part of the assigned material, unless otherwise indicated below.  However, you are not responsible for any pages of the text not cited in the assignments below.  As the course progresses, I may modify this list from time to time.  I will inform you in class of any such modifications.  

NOTE:  There will be no class on February 9.  This class will be made up, if necessary, to cover the material.
Part I - General Introduction

Chapter 1.  Orientation

Jan. 10

Text:  pp. 1-35, 48-50

Handout:  A Quick Tour of the Internal Revenue Code (available online and from Diane Bohn, Suite 2014)

Part II - Income Subject to Taxation

Chapter 2.  Gross Income: The Scope of Section 61


A.  Introduction to Income


B.  Equivocal Receipt of Financial Benefit


C.  Income Without Receipt of Cash or Property

Jan. 12
Text:  pp. 52-72, including problems


Code and Regs.: as indicated in text

Chapter 3.  Exclusion for Gifts & Inheritances


A.  Rules of Inclusion and Exclusion


B.  The Income Tax Meaning of Gift, including Employee Gifts


C.  Bequests, Devises and Inheritances

Jan. 17

Text:  pp. 73-95, including problems



Code and Regs.: as indicated in text  

Chapter 4.  Employee Benefits 


A.  Exclusions for Fringe Benefits 

Jan. 19

Text:  pp. 96-107, including problems (esp. problems at pp. 98-99)



Code and Regs.: as indicated in text, esp. sec. 132


B.  Exclusion of Meals and Lodging



Text:  pp. 107-111, including problem 1   



Code and Regs.: skim sec. 119

Chapter 5.  Prizes and Awards


A.  Prizes

Jan. 24

Text:  pp. 112-118, including problems



Code and Regs.: skim sections indicated on p. 112 of text  


B.  Scholarships and Fellowships



Text:  pp. 118-121, including problems



Code and Regs.: as indicated in text 

Chapter 6.  Gains from Dealings in Property


A.  Factors in the Determination of Gain

B.  Determination of Basis



1. Cost as Basis



2. Property Acquired by Gift



3. Property Transferred between Spouses or 
Incident to Divorce



4. Property Acquired from a Decedent


C.  The Amount Realized

Jan. 26, 31
Text:  pp. 122-159 including problems.  In connection with the Crane and Tufts cases, which begin on p. 142, read Code section 167(a)-(c) and the note on depreciation at pp. 418-424.  



Code and Regs.: as indicated in text and above
Chapter 7.  Annuities and Life Insurance Proceeds

Feb. 2

Text:  pp. 160-169, including problems



Code and Regs.: as indicated in text

Chapter 8.  Discharge of Indebtedness

Feb. 7

Text: pp. 170-189, including problems 1 and 4 (omit problems 2 and 3) 



Code and Regs.: as indicated in text

Chapter 9.  Damages & Related Receipts

A. Introduction 

B. Damages in General

Damages for Personal Injuries

Feb. 14
Text: pp. 190-203


Code and Regs.: as indicated in text; prepare only problems 1 and 3 

Chapter 10.  Separation & Divorce 


A.  Alimony and Separate Maintenance Payments


B.  Property Settlements


C.  Other Aspects, including Child Support

Feb. 16
Text: pp. 204-228, including problems (omit problem 2 at p. 213); skim pp. 228-234  



Code and Regs.: as indicated in text

Chapter 11.  Other Exclusions from Gross Income

A. Gain from Personal Residence Sales

B. Income Earned Abroad

C. Education Related Activities


D.  Federal Taxes and State Activities 

Feb. 21
Text:  pp. 235-256  (prepare only problems 1 and 2 at pp. 241-242) and problem 1 at pp. 251-252  

Code and Regs.: as indicated in text

Chapter 12.  Assignment of Income


A.  Introduction


B.  Income from Services


C.  Income from Property

Feb. 23
Text:  pp. 258-261, 271-277; prepare problems 1(a)-1(e) and 2 at pp. 290-291  



Code and Regs.: as indicated in text

Chapter 13.  Income Producing Entities

A. Introduction

Feb. 28
Text:  Read pp. 292-298; omit remainder of chapter

Part IV - Deductions in Computing Taxable Income

Introduction

Code and Regs.:  Read Code sections 161, 211, 261, 62, 63, 67, 68  

Chapter 14  Business Deductions


A. Introduction


B.  Section 162



1.  Ordinary and Necessary



2.  Expenses



3.  Carrying on a trade or business


C.  Specific Deductions



1.  Reasonable Salaries



2.  Travel Away From Home



3.  Rental Payments



4.  Education


D.  Miscellaneous Expenses



1. Introduction



2. Business Losses


E.  Depreciation

Feb 28, Mar. 1, 

13, 15
Text: pp. 327-343; skim 343-352 and prepare problem 1 at pp. 351-352; read pp. 352-360; skim pp. 360-374; read pp. 374-393, skim pp. 398-415, read pp. 415-431, skim pp. 431-444, read pp. 444-459  


Code and Regs.: as indicated in text and read Code sections 62, 63, 67.  Concerning expenses while temporarily away from home, see sec. 162(a), last sentence.  

Chapter 15.  Deductions for Profit-making, Non-business Activities


A.  Section 212 Expenses


B.  Charges for Transactions Entered into for Profit

Mar. 20
Text: pp. 460-492; problems 1 (a)- (b), 2 and 3 at pp. 480-481; problem 2 at pp. 490-491.  In this connection read Regs. sec. 1.165-9 and sec. 121(d)(6).



Code and Regs.: as indicated in text and read Code sections 62, 63, 67

Chapter 16.  Deductions Not Limited to Business or Profit-Seeking Activities


A.  Introduction   


B.  Interest       


C.  Taxes          

Mar. 22
Text: read pp. 492-497; pp. 512-525 and prepare problems 3 and 4 at pp. 523-524; read pp. 525-528


Code and Regs.: as indicated in text.  See also sec. 164(b)(5).   

Chapter 17.  Restrictions on Deductions


A.   In General 


B.   At risk rules 


C.   Hobby losses  


D.   Homes         


E.   Passive losses


F.   Illegality or Impropriety

Mar. 27
Text: read pp. 529-566; prepare problems 1 and 6 at pp. 565-566 


Code and Regs.: read secs. 183, 280A, and 469; skim all other sections indicated in text. 

Chapter 18.  Deductions for Individuals Only


A.  Adjusted Gross Income 


B.  Moving Expenses  


C.  Medical Expenses 


D.  Qualified Tuition and Related Expenses

E.  Personal and Dependency Exemptions  


F.  Standard Deduction   

Mar. 29
Text: pp. 573-581 including problem 1 at p. 576 and problem 1 at p. 580.  Skim pp. 581-591;  Read pp. 592-593, skim pp. 594-612. 



Code and Regs.: as indicated in text 

Part VI.  Characterization of Gains and Losses

Chapter 21.  Capital Gains and Losses


A.  Introduction  


B.  Mechanics of Capital Gains 


C.  Mechanics of Capital Losses


D.  Capital Assets 


E.  Sales/Exchanges 


F.  Holding Period  


G.  Judicial Gloss on the Statute


H.  Sales of Business Property 

April 3, 5, 10
Text:  Read pp. 712-737; skim 738-746;  read pp. 747-753; read pp. 775-786; also prepare problem 1 at pp. 791-792.  (omit pages not cited)


Code and Regs: as indicated in text and see sec. 1223, skim secs. 1235-1237, 1241, 1253, 1271

Chapter 22.  Characterizing Sales of Depreciable Property


A.  Introduction 


B.  Recapture Under Section 1245 

Apr. 12
Text:  Read pp. 793-808.  Prepare only problem 1(a)-(c) at p. 805 and problem 1 at p. 808


Code and Regs.: as indicated in text 

Chapter 23.  Deductions Affected by Characterization Principles


A. 
Bad Debts/Worthless Securities


B.
Charitable Contributions


C.
Casualty/Theft Losses

Apr. 17
Text:  Skim Chapter 23, pp. 809-858  



Code and Regs.: Read sections 165(g), 166, skim section 170

Chapter 26  Nonrecognition Provisions


A.  Introduction


B.  Like-Kind Exchanges

Apr. 19
Text:  Read pp. 919-922  



Code and Regs.: as indicated in text and skim Code sec. 1031; review sec. 1041.

Part V.  The Year of Inclusion or Deduction

Chapter 19.  Fundamental Timing Principles


A.  Introduction 


B.  Cash Method  


C.  Accrual Method


D.  Forced Matching      

Apr. 19 cont.
Text:  no assignment .  



Code and Regs.: Code sections 451, 461 267.  

Chapter 20.  Integrity of the Taxable Year


A.  Restoration of Previously Taxed Income

A. Tax Benefit Doctrine 

B. Income Averaging 

Carryovers and Carrybacks

Apr. 19 cont.
Text:  no assignment    



Code and Regs:  Skim secs. 172, 1341 and 111
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